ground it a long time ago" (Tr. 141).  When asked whether he
held his removal as a foreman against the company, he
responded "I did for a while, but it was the best thing that
ever happened to me" (Tr. 142).  Mr. Wolfe also confirmed
that even though he has been safety conscious and has filed
safety complaints over the past 7 years, he has not been
disciplined and still has a job (Tr. 146).

Donald W. Bray, continuous-miner operator, confirmed
that he worked on Mr. Johnson's section with Mr. Paugh and
Mr. Beckman.  Mr. Bray confirmed that he was injured during
the summer of 1985 when he was pinned against "a rib when the
miner remote control device malfunctioned.  He also confirmed
that he had experienced problems with tramming the machine
and the remote control device prior to the incident, reported
it to the head mechanic Tom Scott, and that Mr. Scott "did
the best he could" in troubleshooting the problems and in his
attempts to repair the devices.  He considers Mr. Scott to be
a good mechanic, and did not believe that he ignored his
complaints, and that he attempted to Lf ind' the problem and
make the necessary repairs (Tr. 156 K

Mr. Bray confirmed that the problems with the machine
occurred over an extended period of time, but they "would
come and go," and he believed the problems were being
addressed, and that Mr. Scott was making an effort to find
the problem.  Once the accident occurred, the machine was
immediately removed from service, dismantled, and thoroughly
checked out (Tr. 164).  Mr. Scott subsequently advised him
that a short had been found in the machine boom wiring (Tr.
159).

Mr. Bray stated that he had no complaints about
Mr. Johnson as a foreman, and considered him to be , "fairly
conscious safety wise." He confirmed that Mr. Johnson has
never ordered or asked him to do anything that was unsafe,
and stated "I don't think he would do that" (Tr. 157).  He
further stated that "sometimes maybe I've done stuff on my
own that might not have been unsafe" but he never really told
me, you know, to really put myself in danger or something
like that" (Tr. 157).

Complainant's counsel proffered the testimony of Blaine
Fike, and stated that if called to testify, Mr. Fike would '
testify that he was working on Mr. Johnson's section on
March 5, 1986, and would confirm that Mr. Paugh would stop
the bolter when there was no air while the fan was stopped
and being moved, and that Mr, Johnson was suspended because
of the faulty cable repair incident.  Counsel also proffered
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